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Harassment and Discrimination Prevention Policy
ONStor is committed to providing a workplace free of unlawful sexual harassment, as well as unlawful harassment and discrimination based on such factors as race, religious creed, color, national origin, ancestry, age (over 40), medical condition, marital status, sexual orientation, gender, disability, pregnancy or related medical condition, or any other basis protected by applicable law to the extent protected by applicable law. ONStor strongly disapproves of, and will not tolerate, unlawful harassment of employees or contractors by managers, supervisors, contractors or co-workers. Employer will also attempt to protect employees and contractors from unlawful harassment by non-employees in the workplace.

ONStor, as your employer or contracting entity, must take all reasonable steps to prevent discrimination and unlawful harassment from occurring.  Sexual or other unlawful harassment in employment violates ONStor’s policy and is prohibited under laws including Title VII of the Civil Rights Act, the Americans with Disabilities Act, the Age Discrimination in Employment Act, and the California Fair Employment and Housing Act (FEHA).  FEHA also prohibits harassment of contractors.

ONStor will not tolerate harassment on the basis of race, color, sex, gender, national origin, ancestry, religion, age (over 40), physical and mental disability, medical condition, marital status, sexual orientation, or pregnancy or related medical conditions.  All such conduct is prohibited.

COVERAGE

This policy forbids any employee, supervisor, partner, officer, director, vendor, client, or agent of the Company to harass any Company employee or applicant.

PROHIBITED CONDUCT
Harassment includes verbal, physical or visual conduct that creates an intimidating, offensive or hostile working environment or that unreasonably interferes with job performance.  Harassment may also include unwelcome, offensive racial or ethnic slurs, jokes, or other similar conduct.

Federal law defines sexual harassment as unwanted sexual advances, requests for sexual favors or visual, verbal or physical conduct of a sexual nature when: (1) submission to such conduct is made a term or condition of employment; or (2) submission to or rejection of such conduct is used as a basis for employment decisions affecting the individual; or (3) such conduct has the purpose or effect of unreasonably interfering with an employee’s work performance or creating an intimidating, hostile or offensive working environment.

California law defines sexual harassment as unwanted sexual advances or visual, verbal or physical conduct of a sexual nature.  This definition includes many forms of offensive behavior.  The following is a partial list:

· Unwanted sexual advances.

· Offering employment benefits in exchange for sexual favors.

· Making or threatening reprisals after a negative response to sexual advances.

· Visual conduct: leering, making sexual gestures, or displaying of sexually suggestive objects or pictures, cartoons or posters.

· Verbal misconduct: making or using derogatory comments, epithets, slurs, sexually explicit jokes, or comments about an employee’s body or dress.

· Verbal sexual advances or propositions.

· Verbal abuse of a sexual nature, graphic verbal commentary about an individual’s body, sexually degrading words to describe an individual, or suggestive or obscene letters, notes or invitations.

· Physical conduct: touching, assaulting, impeding or blocking movements.

All such conduct is prohibited.

It is unlawful for males to sexually harass females or other males, and for females to sexually harass males or other females.

Sexual harassment on the job is unlawful whether it involves co-worker harassment, harassment by a supervisor or manager, or by persons doing business with or for the company.

The Company prohibits any and all conduct that may reasonably be interpreted as harassment as defined above whether or not such conduct is pervasive enough or severe enough to meet the technical legal requirements of harassment. 

A program to eliminate sexual and other unlawful harassment from the workplace is not only required by law but is the most practical way to prevent incidents from occurring, or to avoid or limit damages if harassment should occur despite preventive efforts.  Employer will act to remedy unlawful harassment according to the following procedure.

RESPONSIBILITY TO REPORT DISCRIMINATION OR HARASSMENT
Any employee who believes that he or she may have been the victim of discrimination or harassment or who believes that he or she has witnessed discrimination or harassment involving a Company employee, client, or vendor, must report the situation as soon as possible.  Reports may be made to the human resources representative or a member of senior management.  All employees have the responsibility to promptly report discrimination or harassment, so that ONStor may conduct investigations and take appropriate corrective actions.

Any employee, who believes he/she has experienced such conduct by anyone, including a supervisor, co-worker or by persons doing business with or for this Company, should tell the offender that such conduct is unwelcome and unacceptable.  If the offensive behavior does not stop, or if the employee is uncomfortable confronting the offender, the employee must immediately report such conduct to their supervisor or to either of the Company Compliance Officers listed below:

	Company Compliance Officer
	Phone Number                Email Address

	Susan R. Harvell, Director of HR
	408.376.3121              susan.harvell@onstor.com

	Frank Laurencio, CFO
	408.963.2461               frank.laurencio@onstor.com


COMPLAINT PROCEDURE

ONStor’s complaint procedure provides for an immediate, thorough, impartial and objective investigation of any sexual or other harassment claim alleged to be on a basis protected by applicable law, appropriate disciplinary action against one found to have engaged in prohibited sexual or other harassment, and appropriate remedies to any victim of unlawful harassment.

· Employees or contractors who believe they have been sexually or otherwise harassed on the job on a basis protected by law, including by persons doing business with or for ONStor, should provide a complaint (preferably in writing) to their own or any other supervisor, Human Resources, or any manager of ONStor as soon as possible. The complaint should include details of the incident(s), names of individuals involved, and the names of any witnesses. Supervisors and managers must immediately refer all harassment complaints to the Human Resources Department of ONStor. The employer and its representatives will protect the confidentiality of harassment complainants to the extent possible.

· All incidents of sexual or other unlawful harassment that are reported must be investigated.  The Human Resources representative or designated representative will immediately undertake an effective, thorough and objective investigation of the harassment allegations.  The investigation will be completed and a determination regarding the alleged harassment will be made and communicated to the employee(s) or contractor(s) who complained and the accused harasser(s).

· If ONStor determines that sexual or other unlawful harassment has occurred; the Company will take immediate and effective remedial action commensurate with the circumstances.  Appropriate action will also be taken to deter any future harassment.  If a complaint of sexual or other unlawful harassment is substantiated, appropriate disciplinary action, up to and including discharge, will be taken.  Whatever action is taken against the harasser will be communicated to the employee or contractor who complained, and ONStor will take appropriate action to remedy any loss to the employee or contractor resulting from the sexual or other unlawful harassment.

INVESTIGATION OF REPORTS OF DISCRIMINATION OR HARASSMENT
Each allegation of discrimination or harassment will be investigated promptly and impartially, and reasonable efforts will be made to conduct such investigations, to the extent possible, in a discreet and confidential manner, sensitive to the privacy of all concerned.

RETALIATION
ONStor’s policy and law prohibit retaliation against any employee or contractor by another employee, by another contractor, or by ONStor for opposing unlawful practices prohibited by discrimination laws, for using this complaint procedure or for filing, testifying, assisting or participating in any manner in any investigation, proceeding or hearing conducted by a federal or state enforcement agency.

Prohibited retaliation includes, but is not limited to, demotion, suspension, failure to hire or consider for hire, failure to give equal consideration in making employment recommendations or contracting decisions, failure to make employment impartially, adversely affecting working conditions or otherwise denying any employment benefits.

Once ONStor knows of the occurrence of sexual or other unlawful harassment, no further harassment will knowingly be permitted, and ONStor will not knowingly permit any retaliation against any employee or contractor who complains of sexual or other unlawful harassment or who participates in an investigation. Company policy and law prohibit retaliation against any employee or contractor who opposes sexual or other unlawful harassment. Opposition includes, but is not limited to: seeking advice or assisting or advising any person in seeking advice of an enforcement agency regardless of whether a complaint is filed or, if filed, substantiated; opposing employment practices or other practices that an employee or a contractor reasonably believes to be unlawful; participating in an activity perceived to be opposition to discrimination by an employer covered by the law; or contacting, communicating with or participating in any federal, state, or local human rights or civil rights agency proceedings.

Any report of retaliation by the one accused of harassment, or by coworkers, contractors, supervisors or managers, will also be immediately, effectively and thoroughly investigated in accordance with ONStor’s investigation procedure outlined above. If a complaint of retaliation is substantiated, appropriate disciplinary action, up to and including immediate discharge, will be taken.

LIABILITY FOR SEXUAL OR OTHER UNLAWFUL HARASSMENT

Any contractor or employee of ONStor, whether coworker, supervisor or manager, who is found to have engaged in unlawful sexual or other unlawful harassment is subject to disciplinary action up to and including immediate discharge from employment or immediate termination of contract.  An employee who engages in sexual or other unlawful harassment, including any manager who knew about the harassment and took no action to stop it, may be held personally liable for monetary damages. ONStor will not pay damages assessed personally against an employee.

DISCIPLINARY ACTION
After an investigation, any employee determined by ONStor to have engaged in discrimination, harassment or retaliation in violation of this policy will be subject to appropriate corrective action, up to and including termination.  Intentional filing of false reports is not tolerated and may be grounds for disciplinary action, up to and including termination. 

ADDITIONAL ENFORCEMENT
In addition to ONStor’s internal complaint procedure, employees should also be aware that the federal Equal Employment Opportunity Commission (EEOC) and the California Department of Fair Employment & Housing (DFEH) investigate and prosecute complaints of sexual or other unlawful harassment in employment.  DFEH also investigates and prosecutes contractor complaints of unlawful harassment.

Employees who believe that they have been sexually harassed or harassed on other grounds protected by applicable law may file a complaint with the EEOC within 300 days of the harassment or with the DFEH within one year of the harassment. Contractors may file a complaint of unlawful harassment with the DFEH.  Both the EEOC and the DFEH serve as neutral fact finders and attempt to help the parties voluntarily resolve disputes.

If the EEOC finds a complaint is justified, it may bring a lawsuit in federal court seeking an order to prevent further unlawful activity, as well as orders to pay large fines and damages, and remedies such as hiring, reinstatement, back pay, promotion and changes in the employer’s policies and/or practices.  If the DFEH finds evidence of sexual or other unlawful harassment, and settlement efforts fail, the DFEH may file a formal accusation against the employer and the harasser.  The accusation will lead either to a public hearing before the Fair Employment and Housing Commission or a lawsuit on the complainant’s behalf by the DFEH.  If the Commission finds that harassment occurred, it can order remedies, including up to $150,000 damages and/or fines from each employer or harasser charged.  In addition, the Commission may order hiring or reinstatement, back pay, promotions and changes in the policies or practices of the involved employer.  A court may order unlimited damages and that the employer conduct training for all employees, supervisors and management on the legal requirements, rights and remedies, and the employer’s internal complaint procedures.

For more information, contact ONStor’s Human Resources Manager or the nearest office of the EEOC or DFEH, as listed below:

EEOC
DFEH
San Jose Field Office
San Jose Field Office

96 North 3rd Street
111 North Market Street

Suite 200
Suite 810

San Jose, CA 95112
San Jose, CA 95113-1102

Tele: (408) 291-7352
Tele: (408) 277-1209

MODIFICATION: This policy can be modified unilaterally by the Company at any time without notice.  Modification may be necessary to maintain compliance with State and Federal regulations and/or accommodate organizational changes within the Company.

My signature below acknowledges that I have read the above Harassment and Discrimination Prevention Policy and that I will comply with all of the provisions.

	
	
	
	
	

	Employee Name
	
	Signature
	
	Date
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